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THE MINUTES OF THE MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
May 3, 1974
The Regents of the University met at 1:00 p.m. on Friday,
May 3, 1974, in the Council Room of the New Mexico Union. Affidavits
concerning the public notice of this meeting are on file in the
office of the University Secretary.
Present:

Mr. Calvin P.Horn, President
Mrs. Frank A. Mapel, Secretary-Treasurer
Mr. Austin E. Roberts, Vice President
Mr. Henry Jaramillo, Jr.
Dr. Albert G. Simms II
Mr. Gil Gonzales, President, ASUNM, Adviser
... '\.

Also present:

Acting President Chester C. Travelstead
Mr. John Perovich, Vice President for Business
and Finance
Mr. John ~. Durrie, University Secretary
Mr. D. Peter Rask, University Counsel
Mr. Jess E. Price, Director of Pu~lic Information
Mr. Bill Weeks, Director ofUrd:versi ty~~Relations
Ms. Susanne Burks, Albuquerque' Journal
Reporter from Channel 7
Mr. Martin Colby, UNM Daily Lobo

Also present fOr portions of the meeting: Mr. Lavon McDonald,
Director of Athletics; Mr. Bill Mondt, Head Football
Coach; Mr. Robert Matteucci, President-elect, Boosters'
Club; Mr. Johnn~Jones, President, Boosters' Club;
Mr. Earl Sadler) Board member, Boosters' Club; Mr.
Eddie Groth, Director of Sports Information; Mr. John
Kailer, Executive Director, UNM Lobo Club; Associate
Professor Janet Roebucls, AF&T Committee; Mr. William
A. Sloan, UniveRsity Attorney; Dean Richard C. Dove,
College of Engineering; Professor Victor W. Bolie,
Department of Electrical Engineering; Mr. James Toulouse,
counsel for the AF&T Committ~e; Professor Lewellyn
Boatwright, Department of Electrical Engineering; Mr.
Van Dorn Hooker, University Architect.

******
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. Upon the recommendation of Dr.
Leave Without Pay; ChairmanTravelstead, it was moved by Dr.
ship of Journalism Department
'SImms, seconded by Mrs. Mapel, t h a t ,
,
a leave without pay for 1974-75 be approved ~o~~Dean Dove. Carried.
Upop similar recommendation, it was moved that~a leave without pay
fo~ 1974~75 be approved for Professor Harry.S~~m~f. Carried .

Dr. Travelstead informed the Regents that Professor Hillerman
has resigned from the chairmanship of the Department of Journalism
and that Professor Crow has been named chairman.
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** ** **
Mr. Horn said that
received from Mr. Elton
Chairman of the Freedom
Albuquerque Press Club,
Regents which concluded

he had
Press Club Resolution
Boyd, Vice
of Information and Access Committee of the
a suggested resolution for adoption by the
as follows:

BE IT RESOLVED that this body will in the future, as a matter of
policy, announce any and all changes to the printed agenda as
the first item on the agenda, and
BE IT FURTHER RESOLVED that, barring any emergency, or unusual
circumstance, this body will limit itself to and strictly
follow such announced alterations.
Mr. Horn read the following part of his response to Mr. Boyd: "Regardless of how our agenda- is constructed, I do feel it is beneficial
at the completion of the formal agenda, time permitting, to allow
members of the public who are in attendance to-express themselves concerningany issues and matters which fall under the jurisdiction of
the Regents. This practice I hope to continue." Mr. Horn said that
he was simply bringing the matter to the attention of the Regents at
this time, and he asked Mr. Durrie to send a copy of the correspondence
to each member of the Board.

* * ** **
The Regents heard a proposal
Press Box Remodeling
from Mr. Hooker and Mr. McDonald for
replacing the present, inadequate Stadium press box with a threeor four-tiered building which would span an area between the 10-yard
lines. The estimated project cost, Mr. Hooker said, would be
$1,500,000, with completion planned prior to the 1975 football season.
Mr. McDonald said that the facility would include about 600 seats
on which options;';;- which would amount to contributions -- could be
sold, these entitling the contributors to purchase seats. He suggested
an option price of $300 which, when added to the cost of the seats,
would generate some $210,000 annually. Deducting some $135,000 per
year for retirement of bonds, he said, would leave something like
$75,000 for the benefit of the Athletic Department and might eventually
eliminate all reliance on the legislative appropriat.ion or on student
athletic fees. The same system, he noted, is widely used by other
universities, including several fun the Western Athletic Conference.
Officers of the'Lobo Club expressed to the Regents their endorsement
of the plan.
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It was moved by Mr. Roberts, seconded by Mrs. Mapel, that the
project be approved as outlined and, upon recommendation of the
Campus Planning Committee, that the firm of W. C. Kruger & Associates,
architects of the original Stadium, be~proved as project architects.
Carril:ed.

******
As requested by the Regents
Involuntary Retirement
at their April 23 meeting, Mr. Rask
Proceedings Relative to
Professor Djuric
presented the following statement
concerning the Regents' options in
the matter of the involuntary retirement proceedings relative to
Professor Djuric:
Under the provisions of Sections 6 and 8 of the ,Policy on
Academic Freedom and Tenure, President Heady commenced termination proceedings against Professor Djuric by letter
dated May 26, 1972. As provided by the Policy, the matter
was considered by the Faculty Advisory Committee which
recommended involuntary retirement. In due time, and in
accordance with Section 18, the matter was referred to the
Faculty-Administrative Advisory Committee. The latter found
probabl, cause for involuntary retirement by reason of
disability. President Heady then referred the matter to the
Academic Freedom and Tenure Committee commencing formal action
for involuntary retirement. On or about November 1, 1973,
the Academic Freedom and Tenure Committee decided it did
not have jurisdiction to proceed on the basis of involuntary
retirement. The Regents did not agree. Professor Djuric
immediately petitioned the District Court asking for a
review of all proceedings and dismissal of involuntary retirement proceedings. The District Court found for the University
arid dismissed the Djuric petition. Again the matter was referred to the Academic Freedom and Tenure Committee for proceedings on involuntary retirement and again (April 13, 1974)
the Committee decided that it had no legal authority to proceed with hearings on involuntary retirement.
Based upon a review of the proceedings to date, the Policy
on Academic Freedom and Tenure and applicable law, it is my
opinion that you may consider at least the following alterna'tmves:
1.

Receive the decision of the Academic Freedmm and
Tenure Committee dated April 13, 1974, and cease
further actdlo,n.

2.

Receive the said decision and seek a declaratory
jUdgment on the issue of the availability of involuntary retirement. Because the District Court
already has declined to review this quest~on and
because courts generally decline a piecemeal review

of proceedings such as these, I doubt that any court
decision can be obtained at this stage.

3.

Receive the said decision and r.efer the case back
to the Committee to proceed with a dismissal for cause.
President Heady's letter of May 26, 1972, clearly
commenced a termination proceeding either for
adequate cause or involuntary retirement.

4.

If the Regents determine that involuntary retirement
as set forth in the Policy on Academic Freedom and
Tenure is an available course of action, it is my
opinion that the Regents may proceed with'ahhearing
on involuntary retirement. See Regents' statement
of Policy adopted August 8, 1970, section on Responsibilities of the University of New Mexico, paragraph
2, and Section 73-30-3, N.M.S.A. 1953 Compilation,
as amended. Comment. Obviously re-referral on the
question of involuntary retirement to the Academic
Freedom and Tenure Committee would befnuitless.
Dismissal of Professor Djuric without a hearing on
the merits would be~subject to challenge under the
concept of due process, the delegation of authority
to the Academic Freedom and Tenure Committee and
under the provisions of Djuric's contract.

Mr. Rask also noted that Mr. Singer, Professor Djuric's attorney,
was out of town but had asked him to inform the Regents that (1) it
is his feeling that the remedy of a declaratory judgment is available
at this time, and (2) that if the Regents decide to proceed with a
hearing on the merits of the question of involuntary retirement, he
will seek a writ of prohibition on behalf of his client, with the
contention that the option of involuntary retirement is not available.
Discussion then centered on the four alternatives proposed by
Mr. Rask, with options 1 and 2 being dismissed after br~ef discussion.
Relative to option 2, both Mr. Rask and Mr. Sloan pointed out that
the District Court had declined to review the matter and in all probability would not entertain the question again.
In the matter of option 3 -- i.e., referring the case back to
the Academic Freedom and Tenure Committee to proceed with dismissal
for cause -- Professor Roebuck and M~. Toulouse said they felt the
dismissal route a valid proceeding for the Committee to consider if
so requested. They noted the Committee's feeling that involuntary
retirement was impoasible legally and otherwise wrong and also that
to fofuillow such a route would have implications for all the faculty.
Mr. Sloan and Dr. Simms, however, expressed the opinion that the
medica~ overtones of the case constitute an obligation by the Regents
~o follow the involuntary retirement proceeding.
Dr. Travelstead, too,
said that President Heady ~avors involuntary retirement if it is
feasible. A question by Mrs. Mapel el~cited the assurance by Mr.
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Sloan and Mr. Toulouse that Professor Djuric could apply for State
retirement benefits if dismissed for cause.
It was thereupon moved by Dr. Simms, seconded by Mr. Jaramillo,
that the Regents proceed with a hearing on tnvoluntary retirement for
Professor Djuric, such hearing to start in not more than 30 days.
Carried.
.
As to the issue of the Regents' jurisdiction for an involuntary
retirement proceeding, Mr. Roberts said that the matter would be
settled in a writ of prohibition, if entered by Mr. Singer, and
that this would settle the matter for possible future cases as well.
It was'then moved by Mr. Roberts, seconded by Mrs. Mapel, that
the hearing be scheduled for Wednesday, May 22, at 9: 00 a.m.," 'such
hearing to be open or closed as Professor Djuric shall elect. Carried.

** *** *
The meeting adjourned at 2:25 p.m.
APPROVED:

~,£/~
President
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